TYRONE C. FAHNER
ATTORNEY GENERAL
" STATE OF ILLINOIS
 SPRINGFIELD

May 8, 1981
FILE NO. 81-012 - A
REVENUER: \
A Local Library 1Is a "Governmental ‘
- Body'" Within the Meaning and Intent
Section 12 of "AN ACT in Relation Lo '
State Revenue Sharing with Local S N
Goverumental Entities Vs

-

Honorable Jim Edgar _
Secretary of State of Ill
Springfield, Illinods 62756

Dear Sacretary Edgar:
I have 3

etter \wherein you pose the following
questions:

r{ created pursuant to
I1l. Rev. Stat, 1979,

, L : seq.) a "governmental body"
withifA rhe meanipg of section 12 of "AN ACT in
n to Stafe\revenue sharing with lecal govern-
mentpli entities'| (I1l. Rev. Stat. 1980 Supp., ch. 85,
hug entitled to an allocation of ‘
: ti r?placamnnt revenues levied by
afict

(2) May the §ovarning boards of the participeting
libraries in a public library system created pursuant
‘to "The Illinois Library System Act" (Ill. Rev. Stat.
1979, ch. 81, par. lll et seq.) provide that members of
non-system, non-public IIbraries within the area of
opa:at%on may vote for directors of the public library
system?
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For the reasons hereinafter stated, it is my opirion
that a local library {s a governmental body within the meaning
of section 12 of "AN ACT in relation to State revenue sharing
with local governmental entities" (I1l. Rev. Stat. 1980 Supp.,
ch. 65, par. 616). 1n answer to your second question, it is
my opinion that the governing board of the participating
libraries in a public library system may not provide that
mnmhéts of pon-system, hnn~?ub11e 1ibraries may vote for
directors of the public libiary systan,

Section 12 of “AN ACT in relation to State revenue
sharing with local governmental entities" was added to that
Act by section 3 of "AN ACT in relation to the abolition of
ad valerevaétsonal properﬁy tax and the replacement of‘revenusg
lost thereby, and amending and repealing certain Acts and parte
of Acts in connection therewith"” (P.A, 81-lst 8.S.-1), which
was enacted to effectuate the constitutional mandate to aholiah
'all ad valorem personal property taxes and thereafter replace
all revenue lost by units of local government and school districts
as a result of that abolition. (Ill. Const. 1970, art. IX,

" § 3(c).) Section 12 of the aforementioned Act provides in
pertinenc part that: | |
’ wooo ® %

Prior to Dacember 31, 1985, as zoon as may:
ve after the end of each quarter beginning with the
quarter eunding December 31, 1979, and on aend afrer
becember 31, 1980, as scon as way be after January 1,
sarch 1, April 1, ¥ay 1, July 1, August 1, October 1
and December 1 of each year, the Department of Revenue
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shell allocate to each taxing district as defined in
Section | of the Revenue Act oFf 1039, in accordance.
with the provisions of parapraph (2) of this section,

the portion of the Funds held in the Personal Propert
Tax Replacement rung whlch 18 reduired to Sehalstrl-
buted, as provided in parasraph iIS. for each quarter.
ﬁ"*“**fﬁﬁmgepartment shall then certifv, pursuant to.
;ggropriation, such allocations to the State Comptroller
.shall pay over to the several taxing districts

the respective amounts allecated to them,

S R W

, Avy texing district which receives an allocation
based In whole or In part upon personal property
taxes which it levied for another governmental body
or school dietrict in Cook EBuntg in 1576 ox for
another governmenta or £choo strict in the
renainder of the state I% 1977 shall inmediater
pay over to that governmental body or 8chool district

the arocunt of personal property replacement funds

would receive directliy under the provisions o
paragraph (4) of Chis Sectlon had It levied it
own_taxes.

* % % "
(Emphasis added.)

The term "Taxing Districts” ig defined in section 1
of the Revenue Act of 1939 (I1l. Rev. Stat. 1979, ch, 120, par.
432) to include “counties, townahipi. incorporated cities, towns
and villages, school, road, park, sanitary, mosquito abatemeﬁt.
forest preserve, public health, fire protection, river con-
~servancy, tuberculosis sanitarium, and any other mumicipal
corporatiéna or districts with the power to levy tazes". Local
librarles are not authorized to levy taxes. Rather, library'
texes are levied by the corporate authorities of the entity
which created the 1ibrary, in amounts deﬁermtneé by the library
board, and are collected in likevmanner with other gemeral

taxes of the city, village, incorporated town or township.
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(Ill. Rev. Scat. 1979, sh. 81, par. 3-5.) Consequently, local
libraries are not "Taxing Districts' within the meaning of
toat texm as defined in section 1 of the Revenue Act of 1939
and are not entitled to a direct allocation of replacement funde.
lowever, section 12 of "AN ACT in relation to revenue sharing,
ate." yrovides for indirect allocation of replacement funds
to goverimental bodies, which 4o not have power to levy taxes.
The section provides that: -
“Any taxingz district which receives an
allocation based in whole or in part upon personal
ﬁrapert{ taxes which it levied for another govern-
mental body or school district i{n fook County in
1576 or for another govermmental body or school
district in the remainder of the State in 18677
shall immediately pay over to that governmental
body or school district the amount of persemal
propercty replacement funds which such governmental
bvody or school district would receive directly
under the provisions of paragraph (2) of this -
Section had 1t levied its own taxes."
Therefore, 1if a local library ie a “governmental hody' within
the meaning of section 12, it would be entitled to racelve an
allocation of replacement funds,

o definition of ‘governmental Lody” appears in AN
ACT in relation to State revenue sharing, ete.” (Ill. Rav.
Scat. 1979, ch. €5, par. 611 et 6eg.). As you point out in
your letter, however, the comstitutfonal mandate of section 5
of article IX of the Illinois Constitution of 1970 directs
that revenues lost by units of local govermaent Vas a result
of the abolitlon of ad valorem perscnel property taxes'” be

replaced. As evidenced by its preamble, Public Act 31-lst 8.§5.-1
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was expressly enacted to comply with this constitutional mandate:

"WHEREAS, Section 5(c¢) of Article IX of
the Illinols Constitution of 1970 directs the
- General Assembly to repeal the ad valorem tax
on personal property and to replace the revenue
lost by units of local government and school
districts as a result of sald abolition by imposing
statewide taxes on those classes relieved of the
burden of paying ad valorem taxes on personal
property; and

WHEREAS, the General Assembly has determined
that the taxes osed by the Act hereinafter set
forth will fulfill the mandate of Section 5(¢) of
Article IX of the Illinois Constitution of 1970; and

WHEREAS, the Ceneral Assembly adopts the Act
hereinafter set forth in compliance with the mandate
of Section 5(¢) of Article IX of the Illinois Con-
stitution of 1970; ® * * " [che enacting clause and
text of the Act follow].

The cardinal rule of statutory construction is that

& statute must be construed so as to ascertain and give effect
to the intention of the General Assembly as expressed in the
statute. Noreover, in construing a statute to give effect to
that intention, a court should look to the object or purpose to
be attained or subserved by the statute. (Lincoln Nat. Life
Ins. Co. v. McCarthy (1957), 10 111.426 489, 494-95; People

v. Floom (1977), 52 Ill. App. 3d 971, $74-75.) Based on théaa

rules of construction and because, as you also point out, the
purpose of Public Act 81-lst 8.§.-1, which amended "AM ACT in
relation to State revenue sharing, etc.' to add segtioﬁ 12, was
to replace revenues lost by “units of local government”, the
tern ''governmental body”, 4in the context of section 12, can |
be construed to be aynonymous with the term "units of local

government" .
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The term "units of local governmment" is defined in
section 1 of article VII of the Illinois Constitution of 1970
as follows:

"% % % 'Units of local government' weans
counties, municipalities, townships, special L
districty, and units, designated as units of local ..
government by law, which exercise limited govern-
mental powers ¢r powers in respect to limited
governmental subjects, but does not fnclude school

districte.” (Emphasis added.)
The Illinois §dnét1tucion does not define "special districts"
within the context of the term "units.ef local government'. -
In the case of Chicago Transit Authority v. Damaher (1976),
40 Il1l. App. 3d 913, 917, the First District Appellate Court |
held: | |

" * % B

* % % The words 'special districet,' so far
as they are used in reference to units of povern-
ment, have a technical meaning. A 'speclal district'
is & relatively autonomous local government which
provides a single service. They have also been
characterized as ‘possessing a structural form, an
official name, perpetual succession, and the right
to make contracts and to dispose of property.’
(See 1973 Illinois Attorney General's Opinions,
102, 104, No. $-601, dated June 27, 1973,) * % #

¥ W K "
The Court determined at pages 917-18 that a "special district"”
uead not have its own powers of taxation and ruled that CTA
and CHA were each special districts.

The pcﬁers granted a loeal library under The Illinois
Local Library Act are broad. (Ill. Reél.Stat. 1979, ch. 81,
par. 1-0.1 et ggg.) The board of library directors has ex-

clugive contrxol of the expendliture of all moneys collected for
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the library and deposited to the eredit of the 1ibrary.fund.
(I11. Rev. Stat, 1979, ch. 81, par. 4-7(2).) The library
board has exclusive control of the conairuction of library
buildings and the care and custody of liﬁrary property. (Ill.
Rev. Stat. 1979, ch. 81, par. 4-7(3).) The library board may
sell personal or real property belonging to the library. (Ill.
Rev. Stat. 1579, ch. 31, par. 4-7(6).) Moreover, the board is
statutorily authorized to enter into céntracta, to take title
to any property acquired for library purpcses. and to sue and
be sued. (Ill. Rev. Stat. 1979, ch. 81, par, 4-7(10).) Con-
sequently, it eppears that & local librery 1s a “special digtrict”
within the meaning of section 1 of article VII of the Illinois
Constitution of 1970 and thus a “"unit of loeal government'’,
This conclusion is further supported by reference to the |
appendix of the lLocal Covernment Committee proposal to the Sixth
Illinois Constitutional Convention which liste public library
88 a speclal district witﬁin the term "unit of local govermment".
(Committae Proposals, Sixth Yllinois Coﬁdtitutioﬁal Convention,
vol., 7, p. 1849.) As a “unit of local govermment” and ° govern-
mental body" within the meaning of section 12 of “AN ACT in
relation to State revenue sharing with local govermmental
‘entities”, a local library is entitled to the indirect allocation
of property tax replacement funds as provided in section 12,

- You have also inquired whether the governing boards
of the participating libraries in a public library system
created pursuant to The Illinois Library System Act [the Act)
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(Ill. Rev. Stat. 1979, ch., 81, par. 111 et seq.) may provide
that members of non-system, non-public 1ibrariea within the
arca of operation of the system may VQte_for directors of the
~ public 1£brary'system. As stated aboée, it ig my opinion thét
governing boards may not do so. | o
Bection 2 of the Act (Ill. Rev. Stat., 1980 Supp.,
ch, 81, par. 112) provides that:
Act means :ggeoge;?r;léngzgp;ggggg'pgglggegiégaggézi
sexving a ninimum of 150,000 inhabitants or any

area of not less than 4,000 square miles. A library
system may consist of any of the following:

‘ a) A cooperative library system in which 10
or more public libraries entar I%to a written
agreenment to provice any or a Tary services
on a cooperative basgis.

b) A consolidated library system in which 10
oY more pul ' W
single library.

¢) A library system consisting of a sinzle
public library serving a city of over 500,000
population.”™ (Emphasis added.)

With reference to the selection of the directors of a public
library system other than a library ay#tem coneisting of a
-single public library serving a eity of.over 560,000 population,
section 5 of the Act (111, Rev. Stat. 1979, ch. &1, par. 115)
provides in pertivent part that:

"Each gublic library system as provided in
paragraphs 'a’' and 'b' of Section 2 of this Aet
shall be governed by a board of directors mumbering
at least % and no more than 15 persons to be _
selected from the governing boerds of the participating
IIbrarles. 17The n —of directors, the manner of
selcction, the term of olffice and the provision for
Ii{l1inz vacancies shall be determined by the poverning
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boards of tho particigating libraries at a joint
meeting called for t purpose. rector o
any library system, however, shall be parmitted to
serve for more than & consecutive years. A '
director, upon serviung 6 years, may again serve

after an interim of at least 2 years.

® R % : ”
{(Emphasis added.)

Section 5 authorizes the governing boards of the participating
libraries 2t a joint meeting called for that purpese, to
determine the number of directors (within specified limits)

to be selected, the manner of selection, the term of officae,

and the provision for filling vacancies. Section 5 does not
specifically authorizs governing boards te provide that
menbers of non-system, noa-public libraries may vote for
directors of a public library system. ¥Nor can 1 read the
autherity to provide for "the manner of selection” as en~
compaseing the power to do so. In the context of section 5
"the mauner of solection™ clearly means the mode or technical
procedure to be followed. Horeover, the Aet, when read as a
whole, does not support a conclusion that non-system, non-
public libraries may be allowed to participate in an organized
public library system in this manner,

As an initisl matter, the Act is quite clear in pro-
viding that only public libraries may pat:iéipate in a public
library system. Section 2 of the Act, as discussed above,

defines “library system”, in part, as one or more tax-supported
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public libraries. Additionally, accerding to that section, a
"library system'' may consist of a cOopeiative or consolidated
system of 10 or more public libraries. Morsover, section 9 of
the Aet (Ill. Rev. Stat. 1979, ch. 81, par. 119) specifically
prdVides that the applicaion of any nonQpartieipattnggyublic"

ibgarz to become a member in an already existing library syscam |
must be approved by the governing beard of such library system

anu'tha ftate Librarian (ermphasis added). Seetion 9 states

that:

"R kI the application is approved by

the governing board of such LiIDrary system and the
State Librarian, the library submitting the applica-
tion shall become a participatin §%11brary in such
system and shall nsve the same rights, duties and
rivilezes as other librarles artici ating therein.
éowever, the Loard of litrary girectors or trustees
of any public library that is 2 member of eny

lidbrary system shall retain all powers specified by
law." ~(Emphasis added.) |

It is apparent from the above~emphaaiaed languege that even.
public, non~-participating libraries are not entitled to the
ptiviiegee of garticipaéiug public libraries. The right to
vote for directbrs of the system clearly smst be coneidered

to be a right and privilege of membership in such a systenm.

 Consequently, non-system, nou-public libraries within the area =

of operation ¢f the system may not participate in the election
of directors for a public library eystem.

Very truly yours,

ATTORNEY CGCERNERAL




